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BEFORE THE ARIZONA VETERINARY MEDICAL EXAMINING BOARD 


IN THE MATTER OF: Case No.: 20-19 
CONSENT AGREEMENT 
FINDINGS OF FACT 
CONCLUSIONS OF LAW 
AND ORDER 


JERRY OLER, DVM 


Holder of License No. 4428 
For the practice of Veterinary 
Medicine in the State of Arizona, 


Respondent. 


In the interest of a prompt and judicious settlement of the above captioned 
matter before the Arizona State Veterinary Medical Examining Board (“Board”) 
and consistent with the public interest, statutory requirements and 
responsibilities of the Board, and pursuant to A.R.S. §32-2201 et. seq. and A.R:S. 
§ 41-1092.07 (F}(5), the undersigned party, Jerry Oler, D.V.M. (“Respondent”), 
holder of license No. 4428 for the practice of veterinary medicine in Arizona 
and the Board enter into this Consent Agreement, Findings of Fact, Conclusion 


of Law and Order (“Consent Agreement”) as final disposition of this matter. 


CONSENT AGREEMENT 
Respondent understands and agrees that: 
1. The Board has jurisdiction over Respondent and the subject matter 
pursuant to A.R.S. §32-2201, et. seq. 
2. Respondent has the right to consult with an attorney prior fo entering into 
this Consent Agreement. Respondent has a right to a public hearing 


concerning this case. He further acknowledges that at such hearing he could 
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oresent evidence and cross-examine witnesses. Respondent irrevocably waives 
his right fo such a hearing. 

3. Respondent irrevocably waives any right to rehearing or review or fo any 
judicial review or any other appeal of these matters. 

4, The Consent Agreement, once approved by the Board and signed by the 
Respondent, shall constitute a public record, which may be disseminated as a 
formal action of the Board. Sufficient evidence exists for the Board to make the 
Findings of Fact and Conclusions of Law set forth in the Consent Agreement. 

5. Respondent acknowledges and understands that this Consent 
Agreement will not become effective until the Board approves if and it is signed 
by the Board's Executive Director. Respondent acknowledges and agrees that 
upon signing and returning this Consent Agreement to the Board’s Executive 
Director, Respondent may not revoke his acceptance of the Consent 
Agreement or make any modifications to the document, regardless of whether 
the Consent Agreement has been issued by the Executive Director. 

6. If any part of the Consent Agreement is later declared void or otherwise 
unenforceable, the remainder of the Order in its entirety shall remain in force 
and effect. | 

7. Respondent acknowledges that any violation of this Consent Agreement 
constitutes unprofessional conduct pursuant to A.R.S. § 32-2232 and may result 
in disciplinary action pursuant to A.R.S. § 32-2234. 

8. This Consent Agreement and Order is effective on the date signed by the 


Board. 
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DATED this Pi _ day ot Eebbeay 2020. 


Jerry Olef, DVM 


FINDINGS OF FACT 


1, The Board fs the duly constituted auth ority for the regulation and control dy 


| the practice of veterinary medicine in the State of Arizona, 
2. Respondent holes license No, 4428 for the practice of veterinary medicine 
In the State of Atizona, ; 
3. On July 7, 2019, "Rocky," 10-year-old male Shepherd mix was presented 


to Respondent due to not. eating for Cpproximately one week, Complainant 


most likely ate It: the Clog goes to the river dally, Upon exam, the dog had al 
weight = 49.4 degrees, d temperature = 101.8 degrees, g heart rete = 150bpmi 
and a respiration rate = 60rom, Respondent noted that the dog had lenticular 
sclerosis, moderate tartar, and abdomen palpated non-paintul, the heart and: 


lungs sounded normal: the dog wes breathing taplaly, was Indppetent and had 


an occasional cough/retch. Respondent also hoted a lipoma like mass on inel] 

=? right Ventral lateral thorax, : : 

- 4. According to Respondent, he recommended lab work Including lepto | 

ae and valley fever; Complainant declined, Respondent stated in his narrative thay ; 
a. radiographs were also recommended ~ no} written in medical record, : : 
* According to Complainant, Respondent advised that the dog's heartbeat was 7 : 
7 faster than it should be and his breathing was also rapid. Respondent thought : : 

r 
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the dog had a bacteria that was picked up from swimming in the creek or 
possibly valley fever. When Complainant asked what Respondent 
recommended, he said the dog could have anything and they could start with 
antibiotics and see how the dog responded. If no improvement, Compladinant 
was to bring the dog back for blood work. The dog was discharged with 
Doxycycline and Mirtazapine. 

5. On July 15, 2019, the dog was presented to Respondent’s premise for 
blood collection. Complainant reported that the dog was still not eating; he 
was force feeding the dog. The dog had a weight = 48.8 pounds and a 
temperature = 101.6 degrees; no exam was performed — appears to have not 
been seen by a veterinarian. Complainant asked that Respondent call his cell 
number when blood results were received. 

6. On July 17, 2019, Complainant stated that since he had not heard from 
Respondent, he called and left a message asking Respondent to call him on his 
cell phone regarding the dog's blood results. 

7. Later that day, Respondent called Complainant's home number and 
spoke with Complainant's roommate regarding the dog's lab results. He 
advised that the results were mostly normal and recommended an internal 


medicine specialist. Ms. Martel, Complainant's roommate, told him that the 


|dog was eating small amounts of food and appeared perkier but was siill 


depressed. 

8. According to Ms. Martel, Respondent relayed the blood results were 
negative and did not recommend further testing. She advised that the dog was 
still not eating and was lethargic. Respondent recommended continuing the 


medication until finished. Ms. Martel believed she gave Respondent 


20-19, Jerry Oler, DVM 


Complainant's phone number so he could discuss the dog’s blood work 
directly with him. 

a Complainant stated that his roommate spoke to Respondent who advised 
the blood work was negative, finish the antibiotic, and the dog should be ok. 

10. On July 23, 2019, the dog was still not doing better; therefore, he called 
Respondent's premise to schedule an appointment for the following day. Later 
that day, Complainant's sister, an MD, visited Complainant. She suggested 
based on the dog's symptoms that he could have a heart condition. 
Complainant showed her a copy of the dog’s blood work; she felt the dog had 
a heart problem since no abnormalities were seen on the blood work and 
recommended Complainant take the dog elsewhere for evaluation. 

11. On July 24, 2019, Complainant dropped the dog off at Airpark Animal 
Hospital and was examined by Dr. Byrnes. According to Dr. Byrnes, 
Complainant had the dog evaluated at Cornville Pet Clinic and was 
diagnosed with leptospirosis and was on doxycycline and mirtazapine. The dog 
had a cough for 3 months and the dog was anorexic and lethargic. 
Complainant was concerned the dog had heartworm. 

12. Dr. Byrnes examined the dog and found a thin dog, with evidence of 
muscle wasting. He had significant tachypnea and tachycardia with normal 
sinus rhythm. Dr. Byrnes initial differential diagnosis was primary cardiac disease, 
including pericardial effusion, primary pulmonary disease, pleural effusion, or 
other intra-thoracic disease. A treatment plan including an in-house heartworm 
test and radiographs were approved by Complainant. Radiographs revealed a 
significantly enlarged cardiac silhouetie with dorsal elevation of the trachea 


and a tall cardiac waist. The cardiac silhouette on the VD view appeared quite 
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globoid. There was loss of serosal detail noted in the abdominal views, but 
considered no significant findings. No pleural effusion or significant pulmonary 
disease was appreciated. Heartworm test = negative. 

13. Due to the radiographic findings, a brief ultrasound was performed with 
the dog standing. No pericardial effusion was present. The ventricles seemed 
enlarged. Primary cardiac disease was suspected. Dr. Byrnes was going to 
recommend a full cardiac work-up but the dog arrested before she could 
contact Complainant with her findings or institute treatment recommendations. 
The dog could not be resuscitated and Complainant was informed of the dog's 
unexpected arrest. 

CONCLUSIONS OF LAW 

14. The Findings of Fact constitutes a violation of A.R.S. § 32-2232 (12) as it 
relates to A.A.C. R3-11-501 (1) failure to provide professionally acceptable 
procedures by not recommending radiographs and following up to ensure 
proper diagnostics were being performed on the dog. 

| ORDER 

Based upon the foregoing Findings of Fact and Conclusions of Law, it is 
ORDERED that Respondent, License No. 4428, be placed on PROBATION for a 
period of one (1) year, subject to the following terms and conditions that shall 
be completed within the Probationary period. These requirements include six (6) 
hours of continuing education (CE)and a civil penalty as detailed below: 

1. Based upon the foregoing Findings of Fact and Conclusions of Law, IT 
IS ORDERED THAT Respondent shall provide written proof satisfactory to the 
Board that he has completed three (3) hours of continuing education (CE) in 


addition to the existing continuing education required to renew a veterinary 


20-19, Jerry Oler, DVM 


license. Respondent shall satisfy these three (3) hours by attending CE in the 
area of medical record keeping. Respondent shall submit written verification of 
attendance to the Board for approval. 

2. Based upon the foregoing Findings of Fact and Conclusions of Law, IT 
IS ORDERED THAT Respondent shall provide written proof satisfactory to the 
Board that he has completed three (3) hours of continuing education (CE) in 
addition to the existing continuing education required to renew a veterinary 
license. Respondent shall satisfy these three (3) hours by attending CE in the 
area of cardiac cases. Respondent shall submit written verification of 
attendance to the Board for approval. 

3. IT IS FURTHER ORDERED that Respondent pay a civil penalty of five 
hundred dollars ($500) in the form of a cashier’s check, certified check, or 
money order made payable to the Arizona Veterinary Medical Examining 
Board on or before the end of the Probationary period. 

4. Respondent shall submit to the Board a written outline regarding how 
he plans to satisfy the requirement in paragraphs | and 2 for its approval within 
sixty (60) days of the effective date of this Consent Agreement. All continuing 
education to be completed for this Consent Agreement shall be pre-approved 
by the Board. The outline shall include CE course details including, name, 
provider, date(s), hours of CE to be earned, and a brief course summary. 

5. Respondent shall obey all federal, state and local laws/rules governing 
the practice of veterinary medicine in this state. 

6. Respondent shall bear all costs of complying with this Consent 


Agreement. 
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7. This Consent Agreement is conclusive evidence of the matters 
described and may be considered by the Board in determining an appropriate 
sanction in the event a subsequent violation occurs. In the event Respondent 
violates any term of this Consent Agreement, the Board may, after opportunity 
for Informal Interview or Formal Hearing, take any other appropriate disciplinary 
action authorized by law, including suspension or revocation of Respondent’s 


license. 


é 
ISSUED THIS 2” DAY OF dae 2020. 


FOR THE BOARD: 
ARIZONA STATE VETERINARY MEDICAL EXAMINING BOARD 


Jim Loughead, Chairperson 


By ‘ ‘ YV ) = 


Victoria Whitmore, Executive Director 


Original of the foregoing filed 

This 2“ — day of MaeH 2020 with: 

Arizona State Veterinary Medical Examining Board 
1740 W. Adams St, Ste. 4600 

Phoenix, Arizona 85007 


Copy of the foregoing mailed by Certified, return receipt mail 
This 2” — day of _plext _, 2020 to: 


Jerry Oler, DVM 
Adaress on file 
Respondent 
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Copy of the foregoing mailed by regular mail 
This_ 2” day of _ Mane 2020 to: : 


David Stoll, Esq. 

Beaugureau, Hancock, Stoll and Schwariz, PC 
302 E. Coronado Rd 

Phoenix, Arizona 85004 


By: C/ On 


Victoria Whitmore, Executive Director 


20-19, Jerry Oler, DVM 


